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VIRGINIA: 
IN THE CIRCUIT COURT FOR THE COUNTY OF BEDFORD 
ALBERTA S. TURNER 
Plaintiff 
v. 
KENNETH E. LOTTS, JR. 
Defendant 
and 
KENNETH E. LOTTS, SR. 
and 
ANN M. LOTTS 
Defendants 
SERVE: KENNETH E. LOTTS, JR. 
KENNETH E. LOTTS, SR. 
ANN M. LOTTS 
Route 3 Box 86 

















MOTION FOR JUDGMENT 
NOTICE is hereby given that at the expiration and time mentioned in the 
sunmons hereto attached, or as soon thereafter, as the Motion may be heard, the 
unders 1 gned wi 11 move the Circuit Court for the County of Bedford, for a 
Judgment and award of execution against you in the sum of THREE HUNDRED THOUSAND 
and No/100 Dollars, ($300,000.00), together with the cost of these proceedings, 
which amount is due and owing the undersigned Plaintiff by you, the Defendants, 
for damages, wrongs and injuries hereinafter set forth, to-wit: 
1. That on the 29th day of December, 1988, the undersigned Plaintiff, 
ALBERTA S. TURNER, was a passenger in a motor vehicle being operated in a· 
prudent and lawful manner in a southerly direction over and along Route 122 at a 
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· 2. That at the same t1me and place, Defendant, KENNETH E. LOTTS, JR., 
was operat1ng a motor vehicle 1n a northerly direction over and along Route 122 
at a point approximately two miles South of Bedford, Virginia in the County of 
Bedford, Virginia; that at the same time and place the Defendant, KENNETH E. 
LOTTS, JR., was operating said motor vehicle in a careless, negligent and 
reckless manner, and without regard to the safety of other users of said 
highway; that as a result of the careless, negligent and reckless manner which 
the said KENNETH E. LOTTS, JR., operated said motor vehicle, the same collided 
with the vehicle in which ALBERTA S. TURNER, was a passenger which was then and 
there being operated in a prudent and lawful manner, and in violation of the 
duty owed the undersigned Plaintiff, the said Plaintiff, ALBERTA s. TURNER, was 
seriously and permanently injured; that the Defendant, KENNETH E. LOTTS, JR., 
owed a duty to other persons lawfully using said highway to keep the motor 
vehicle operated by him under careful and complete control and to manage and 
drive the same with reasonable and ordinary care at all times and to keep a 
proper lookout. 
BUT NOTWITHSTANDING the said duty, Defendant, KENNETH E. LOTTS, JR., 
carelessly, negligently and recklessly failed to keep the motor vehicle operated 
by him under careful and complete control and carelessly, negligently and 
recklessly failed to drive and manage the same with reasonable and ordinary 
care. 
3. That it was and became the duty of the Defendant, KENNETH E. LOTTS, 
JR., to keep a constant, careful and proper lookout at all times for other 
vehicles on said highway. 
BUT NOTWITHSTANDING the said duty, Defendant, KENNETH E. LOTTS, JR., 
carelessly, negligently and recklessly failed to keep and maintain a proper 
lookout for other vehicles on said highway. 
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4. That it was and became the duty of the Defendant, KENNETH E. LOTTS, 
JR., to drive and operate said motor vehicle in the northbound lane of Route 122 
and to obey all highway signs and markings. 
BUT NOTWITHSTANDING the said duty, Defendant, KENNETH E. LOTTS, JR., 
carelessly, negligently and unlawfully operated his said motor vehicle so that 
it proceeded in a northerly direction over and along Route 122 in the southbound 
lane of said Route 122 and the Defendant, KENNETH E. LOTTS, JR., did carelessly, 
negligently and unlawfully fail to obey highway signs and markings. 
5. That it was and became the duty of the Defendant, KENNETH E. LOTTS, 
JR., to operate his motor vehicle in such a manner so as to not endanger the 
safety and life of ALBERTA S. TURNER. 
BUT NOTWITHSTANDING the said duty, the Defendant, KENNETH E. LOTTS, 
JR., carelessly, negligently and recklessly and unlawfully operated his motor 
vehicle in such a manner as to cause it to collide with great force and balance 
with the motor vehicle in which the undersigned Plaintiff was a passenger and as 
a proximate result of which, ALBERTA s. TURNER, sustained serious, painful and 
permanent injury; that as a result ALBERTA S. TURNER has suffered and will 
continue to suffer great physical and mental pain and anguish; that because of 
her said injuries, she has been required to spend large sums for medical and 
hospital treatment, and that it will be necessary to spend other large sums in 
the future in and about endeavoring to be relieved of her pain and suffering; 
and, that because of her said injuries, she has been unable to attend to her 
usual duties and her ability to work has been greatly diminished, and will be 
greatly diminished in the future. 
6. That al 1 the said injuries and damages to ALBERTA S. TURNER as 
above set out were directly and proximately caused by, and were the proximate 
result of the negligence, carelessness, recklessness and illegal conduct of the 
Defendant, KENNETH E. LOTTS, JR. 
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7. That by reason of said injuries, damages, suffering and expense, 
ALBERTA s. TURNER' has been damaged 1 n the sum of THREE HUNDRED THOUSAND and 
No/100 Dollars, ($300,000.00). 
WHEREFORE Judgment, therefore, is asked of this Court. 
COUNT Ii 
--
The undersigned Plaintiff hereby realleges and reincorporates each and 
every allegation contained in paragraphs 1 through 7 in Count I. 
8. That the Defendant, KENNETH E. LOTTS, SR., and the Defendant, ANN 
M. LOTTS knew, or should have known, that KENNETH E. LOTTS, JR., was a 
negligent driver and that the Defendant, KENNETH E. LOTTS, SR., and the 
Defendant, ANN M. LOTTS, carelessly, negligently, and recklessly entrusted, 
allowed, and or permitted KENNETH E. LOTTS, JR., to operate a 1980 Chevrolet 
Pickup motor vehicle on the 29th day of December, 1988. 
9. That as a direct and proximate result of the aforesaid acts of 
careless, negligent and reckless conduct, ALBERTA s. TURNER, sustained serious 
and painful injuries; that as a result ALBERTA S. TURNER has suffered and w111 
continue to suffer great physical and mental pain and anguish; that because of 
her said injuries she has been required to expend large sums for medical and 
hospital treatment, and it will be necessary to expend other large sums in the 
future in and about endeavoring to be relieved of her pain and suffering; that 
because of her said injuries, she has been unable to attend to her usual duties 
and her ability to work has been greatly diminished, and wil 1 be greatly 
~:;;;;;'!:Taai di mini shed in the future. 
::tST <;'I' AT HIGl-ll..ANO AVE <; N 
p o aox •6ZS 
ROANOKE VIRGINIA 24008 10. That all the said injuries and damages to the undersigned 
Plaintiff, ALBERTA S. TURNER as above set out were directly and proximately 
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illegal conduct of the Defendants, KENNETH E. LOTTS, SR. and ANN M. LOTTS and 
Defendant, KENNETH E. LOTTS, JR. 
11. That by reason of said 1njur1es, damages, suffering and expense, 
ALBERTA S. TURNER has been damaged 1 n the sum of THREE HUNDRED THOUSAND and 
No/100 Dollars, ($300,000.00). 
Thomas N. Key, Esquire 
KEY & TATEL 
Post Office Box 1625 
Roanoke, Virginia 24008 










IN THE CIRCUIT COURT OF BEDFORD COUNTY 




v. ) case No. 
) 019CL90007112-00 
) 
KENNETH E. LOTTS, JR., ) 
et al, ) 
) 
Defendants ) 
GROUNDS OF DEFENSE 
Defendants Kenneth E. Lotts, Jr., Kenneth E. Lotts, Sr. 
and Ann M. Lotts, by counsel, state the following as their 
grounds of defense to plaintiff's motion for judgment: 
(1) The defendants deny that the plaintiff is entitled 
to recover from them the amount alleged in the motion for 
judgment or any other sum whatsoever. 
(2) The defendants admit that the accident in question 
occurred at the approximate time and place alleged in the 
motion for judgment, but they deny that the accident occurred 
in the manner alleged. 
(3) They deny that they violated any legal duty which 
they may have owed to the plaintiff. 
(4) They deny that they were guilty of any negligence 
that proximately caused the accident in question. 
(5) The defendants reserve the right to assert, based 









barred from recovery because of her contributory negligence 
and/or her voluntary assumption of the risk of the accident. 
(6) They deny that the damages alleged in the motion for 
judgment have been incurred. 
(7) All allegations in the motion for judgment not 
expressly admitted herein are denied. 
Michael A. Cleary 
WOODS, ROGERS & HAZLEGROVE 
105 Franklin Road, SW 
P. o. Box 720 
Roanoke, VA 24004-0720 
(703) 982-4200 
Counsel for defendants 
KENNETH E. LOTTS, JR., 
KENNETH E. LOTTS, SR., and 
ANN M. LO S 
CERTIFICATE OF MAILING 
The undersigned hereby certifies that a true and accurate 
copy of the foregoing Grounds of Defense was mailed to Mr. 
Thomas N. Key, Key & Tatel, Post Office Box 1625, Roanoke, 





TWENTY-FOURTH JUDICIAL CIRCUIT 
OF VIRGINIA 
WILLIAM W. SWEENEY, JUDGE 
BEDFORD COUNTY CIRCUIT COURT 
P.O. Box 23!1 
BEDFORD, VA 24!123 
(7031 !5811-788!5 
COMMONWEALTH OF' VIRGINIA 
CITIES OF LYNCHBURG AND BEDFORD 
COUNTIES OF AMHERST, BEDFORD, CAMPBELL AND NELSON 
Thomas N. Key, Esq. 
Key and Tatel 
P. o. Box 1625 
Roanoke, VA 24008 
October 3, 1991 
Michael A. Cleary, Esq. 
Woods, Rogers & Hazlegrove 
P. o. Box 720 
Roanoke, VA 24004 
Thomas H. Miller, Esq. 
Gentry, Locke, Rakes & Moore 
P. o. Box 1018 
Roanoke, VA 24005 
CAROL W. BLACK, CLERK 
BEDFORD COUNTY CIRCUIT COURT 
P.O. Box 23!1 
BEDFORD, VA 24!123 
(703) !5811-7832 
Re: Alberta s. Turner v. Kenneth E. Lotts, Jr., et al. 
Gentlemen: 
Case No. CL90-7112 
Manley V. Turner v. Kenneth E. Lotts, Jr., et al. 
Case No. CL90-7113 
Based upon the pleadings and the answers to interrogatories 
made a part of the record herein, the motions for summary judgment 
as to the defendant parents of Kenneth E. Lotts, Jr., based on 
negligent entrustment, are hereby granted (Count II, Motion for 
Judgment). 
I disagree with the assertion in plaintiffs' briefs that the 
allegations of negligent entrustment and denials in answers create 
a jury issue. This argument overlooks the fact that the plaintiffs' 
cases as to negligent entrustment must be judged now on the basis 
of sworn answers to interrogatories upon which this court may rely 
on motions for summary judgment. (See Interrogatory and Answer #20 
in the Alberta Turner case and Interrogatory and Answer #3 in the 
Manley Turner case.) 
Rule 3:18 permits motions for summary judgment at any time 
after the parties are at issue. Here the defendants rely upon the 
pleadings and answers to interrogatories. Discovery depositions are 
Thomas N. Key, Esq. 
Michael A. Cleary, Esq. 
Thomas H. Miller, Esq. 
October 3, 1991 
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not a basis for the rulings. When asked to give a full response as 
to reasons and facts upon which the negligent entrustment theory 
was based, it was the obligation of the plaintiffs to do so. In 
identical answers in both cases, the plaintiffs stated: 
Mr. and Mrs. Lotts knew that their son was a 
reckless and negligent driver as he had received three 
tickets for driving infractions and having been involved 
in at least two wrecks to the point that Mr. and Mrs. 
Lotts set up a different insurance policy for the motor 
vehicle being driven by their son to avoid having to pay 
increased insurance premiums due to the bad driving 
habits and/or abilities of their son. However, in spite 
of their actual knowledge of their son's driving 
practices and abilities, they continued to entrust their 
car to an unfit driver who would be likely to cause 
injury to others. 
The question is whether the above facts, viewed in a light 
most favorable to the plaintiffs, would, as a matter of law, 
justify submission of a negligent entrustment theory to a jury. 
The burden of proving such theory is on the plaintiffs. 
Basically, the plaintiffs rely on nothing more than a poor 
traffic record; i.e., the fact that the son had received three 
traffic tickets and had been involved in two accidents. The fact 
that the parents had set up a different insurance policy for the 
car being driven by their son is probably not relevant or 
admissible at trial, and certainly not sufficient to entitle the 
plaintiffs to proceed against the parents under the facts of this 
case. 
As counsel for the defendants have stated in their briefs, the 
theory of negligent entrustment is not generally applied in 
Virginia. If applied, it makes strangers to the accident liable -
a drastic departure from agency law. The few cases in which it has 
been upheld have involved knowledge of physical defect of the 
driver, gross intoxication, or safety factors as to the vehicle, 
none of which are here involved. See~, Hack v. Nester, 241 Va. 
499, ___ S.E.2d ___ (1991) [quoting Denby v. Davis, 212 Va. 836, 
838, 188 S.E.2d 226, 229 (1972)]; Laughlin v. Rose, 200 Va. 127, 
104 S.E.2d 782 (1958); and Crowell v. Duncan, 145 Va. 489, 134 
S.E.2d 576 (1926). I have found no case in Virginia or elsewhere 
where parents have been found liable on a negligent entrustment 
theory on the basis of a prior traffic record of a child. In fact, 
the extension of plaintiffs' claim here would be that no licensed 
-.... 09 
Thomas N. Key, Esq. 
Michael A. Cleary, Esq. 
Thomas H. Miller, Esq. 
October 3, 1991 
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child driver with a traffic record could ever operate his parents' 
cars without subjecting them to potential liability. 
The Virginia Model Jury Instruction for negligent entrustment 
(I-125, 126) defines "unfit driver" in terms of "inexperience, 
physical condition, mental condition . . • " (none of which is a 
factor here). The negligence in the accident must be a result of 
unfitness. (emphasis added.) It is difficult to see how past 
accidents or traffic violations could case the accident in 
question. If the nature of the violations is a factor, it was the 
duty of the plaintiffs to detail such information or supplement 
their answers, neither of which was done. 
For reasons stated, the motions for summary judgment as to the 
claim against the parents are granted in each case respectively. 
The Court's rulings do not affect any claims plaintiffs have 
against Kenneth E. ·Lotts, Jr. Counsel for the parents will prepare 
an order showing plaintiffs' objections. 
Your' very truly, 
: f._ I f 
I ~ ~-_...._,_ __ ~ 




IN THE CIRCUIT COURT OF BEDFORD COUNTY 




v. ) Case No. CL90-7112 
) 
KENNETH E. LOTTS, JR. I ) 





This case is before the Court on the Motion for Summary 




.It appearing to the Court from the allegations of the 
plaintiff's Motion for Judgment and plaintiff's answers to 
I 
interrogatories, which are deemed uncontroverted for the 
purposes of the pending Motion for Summary Judgment, that the 
I 
I plaintiff's claim against said defendants is based upon a theory 
of negligent entrustment; and it further appearing from the 
Court's review of the Memoranda of Law filed herein by both the 
plaintiff and said defendants, that the facts relied upon by the 
plaintiff in support of her claim of negligent entrustment do 
not make out a case which can be submitted to the jury, it is, 
therefore, ORDERED that defendants Kenneth E. Lotts Sr. and Ann 
M. Lotts' Motion for Summary Judgment is granted and this action 
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court, as set forth in its letter Memorandum Opinion dated 
October 3, 1991, is adopted herein by reference. 
This cause is continued with respect to the plaintiff's 
claim against defendant Kenneth E. Lotts, Jr. 
The exception of the plaintiff, by counsel, to this ruling 
of the Court is noted. i 
The Clerk is directed to provide a certified copy of this i ~+ Order to all counsel of record. Enter this ~ day of 
Entry of this Order is requested: 
WOODS, ROGERS & HAZLEGROVE 
P. o. Box 720 
Roanok VA 24004-07. i~. 
/ I' 
ael A. Cl ary, Counsel 
efendants Kenneth E. I:;"otts, Sr. and 
Ann M. Lotts 
GENTRY, LOCKE, RAK & MOORE 
P. o. Box 1018 
VA 24005 
'ller, 
defendants Kenneth and 
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IN THE CIRCUIT COURT OF BEDFORD COUNTY 
ALBERTA S. TURNER, 
Plaintiff 
v. 
KENNETH E. LOTTS, SR. 
and 
ANN M. LOTTS, 
Defendants 
MANLEY V. TURNER, 
Plaintiff 
v. 
KENNETH E. LOTTS, SR. 
and 

























STATEMENT OF FACTS AND 
OTHER INCIDENTS OF THE CASE 
which occurred on December 29, 1988. Count Two of the Motion for Judgment 
alleged that Kenneth E. Lotts, Sr. and Ann M. Lotts carelessly, negligently 
:Kf~:-;;;;J"J:TaaJ and recklessly entrusted,, allowed and/or permitted Kenneth E. Lotts, Jr. 
'11-1.,,1 .,,, ar ... c.""'.a.""a "'"L "' "" 
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(their son) to operate a 1980 Chevrolet Pickup motor vehicle. The defendants 
filed their grounds of defense. 
Thereafter, discovery was conducted during which the plaintiffs 
responded to the following interrogatory: 
--- 13 
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INTERROGATORY Set forth each and every fact known 
to the pla1nt1ff wh1ch pertains to the allegations 
set forth in paragraph 8 of the motion for judgment. With respect to each such fact, please 
identify the name, address and phone number for 
any person or persons having discoverable 
information with respect to such fact. 
RESPONSE: Mr. and Mrs. Lotts knew that their son 
was a reckless and negligent driver as he had 
received three tickets for driving infractions and 
had been involved in at least two wrecks, causing 
Mr. and Mrs. Lotts to set up a different insurance 
policy for the motor vehicle being driven by their 
son to avoid having to pay increased insurance 
premiums due to the bad driving habits and/or 
ab11ities of their son. However, in spite of 
their actual knowledge of their son's driving 
practice and abilities, they continued to entrust 
their car to an unfit driver who would be likely 
to cause injury to others. 
This interrogatory and response was filed by the defendants and became a part 
of the record in this case. 
The defendants thereafter filed a Motion for Sunmary Judgment and a 
brief in support. The defendants argued that while negligent entrustment has 
been recognized by the Supreme Court of Virginia, it was not applicable to the 
plaintiff's cla1m against the defendants. This argument was based on the case 
law on the topic as applied to the facts relied upon by the plaintiffs in 
their answers to 1nterrogator1es. Additionally, the defendants argued that 
the fact t~at they had obtained a separate insurance policy for the vehicle 
operated by Kenneth E. Lotts, Jr. was inadmissable. 
The plaintiffs responded to the defendants•arguments in support of 
sunmary judgment. In opposition the plaintiffs argued that the issue of 
negligent entrustment was a question of fact to be decided by the jury and 
that sunmary judgment was a drastic measure. Additionally, plaintiffs argued 
that the matter of insurance arose from plaintiffs responses to defendants• 
interrogatories, but plaintiffs were not required to fully develop their 
14 
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claims in answers to interrogatories. The plaintiffs concluded that since the 
defendants denied that they knew or should have known that their son was an 
unfit driver the issue of changing insurance was a legitimate issue as to the 
extent of their knowledge of the child's driving habits. 
for reasons stated in the Court's oginion letter of October 3, 
By Order entered on November 14, 1991,1 the Court granted the 
defendants' Motion for Sunmary Judgment on the basis of the Motion for 
/ , briefs, Judgment and plaintiffs' Answers to Interrogatories. The case was continued 
as to the plaintiffs' claims against the driver, Kenneth E. Lotts, Jr., which 
cases were not affected by this ruling. 
Thomas N. Key, Esq. 
Neil E. McNally, Esq. 
KEY AND TATEL 
P. O. Box 1625 
Roanoke, VA 24008 
(703) 982-0007 
c ael A. Cle , s~------"' 
WOODS, ROGERS & HAZLEGROVE 
P. O. Box 14125 
Roanoke, VA 24038-04125 
(703) 983-7642 
Counsel for Defendants 
WilliamlBJ Sweeney, Judge 
Circuit Court for Bedford County 
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ASSIGNMENT OF ERRORS 
1) The C1rcu1t Court erred when 1t granted the defendants• Motions 
for Sunmary Judgment. 
-1-
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